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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

 

 G.R. Case No.482/2016 

               (U/S-379 of I.P.C) 

                

State of Assam 

        --------Prosecutor 

       -VS- 

      Sri Shiva Gowala 

S/o Late Baliram Gowala  

Resident of Village-Khusurabari 

P.S. Mazbat 

Dist. Udalguri, BTAD 

              ------Accused person 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. P. Sutradhar, learned Legal Aid Counsel 

Evidence recorded on: 26.7.2016/8.8.2016/20.8.2016 

Argument heard on: 9.9.2016 

Judgment delivered on: 12.9.2016  
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JUDGMENT 

1. The prosecution case in brief is as follows:  

On 4.5.2016 at about 4:00 PM while informant Sukur Ali was on his way 

to his duty at Mazbat Tea Garden then he saw accused Shiva Gowala 

committing theft of a goat belonging to him at No.8 Mazbat Garden and 

the accused was caught red-handed with the help of the local public. 

2. To this effect the informant lodged a written FIR at Mazbat P.S. which was 

registered as Mazbat P.S. Case No.36/16, U/S-379 of IPC and the case was 

duly investigated into. During the course of investigation the I/O found 

sufficient material against the accused U/S-379 of IPC and submitted charge 

sheet accordingly. Hence, this case.  

3. The accused was arrested and produced before the court on 5.5.2016 and 

since then he has been in judicial custody till today. Since, the accused could 

not engage advocate of his own, therefore, Mr. P. Sutradhar learned panel 

legal aid Counsel was appointed as defence counsel on his behalf. 

4. In due course the copies of relevant documents were furnished to him as per 

Section-207 of CrPC. Then, a formal charge was framed against the accused 

U/S-379 of IPC and the particulars of charges were read over and explained 

to which he pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

5. POINTS FOR DETERMINATION: 

 The point to be determined here is, whether on 

4.5.2016 at about 4:00 PM accused Shiva Gowala 

committed theft of a goat belonging to informant 

Md. Sukur Ali of village-Murkati under Mazbat P.S. 

and thus committed an offence punishable U/S-379 

of the Indian Penal Code and within my 

cognizance? 

6. The prosecution side examined 4(four) witnesses and exhibited the seizure 

list. All the witnesses were cross-examined by the defence. Then, the 

prosecution evidence was closed. After closure of prosecution evidence, 
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finding sufficient material against the accused, his statement of defence U/S-

313 CrPC was recorded wherein he pleaded complete denial. However, he 

declined to adduce defence evidence and accordingly the defence evidence 

was closed. 

7. I have heard argument from learned advocate of the accused Mr. P. 

Sutradhar and learned Asstt. P.P. Mr. A. Pourel for the prosecution in 

absence of regular APP of this court Mr. D. Dahal. I have also minutely gone 

through the case record and the evidence on record.  

8. At the time of argument learned Mr. Sutradhar submitted that the 

prosecution could not prove the guilt of the accused beyond all reasonable 

doubt and so prays for acquittal of the accused. On the other hand learned 

Asstt. P.P. Mr. Pourel submitted that the evidence brought in the record is 

sufficient to hold that the accused has committed the alleged offence and so 

he should be punished in accordance with law. 

9. I have given anxious consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in the 

record. Now, let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

10.  In his evidence PW-1, who is also the informant of this case deposed that on 

the alleged day at about 4:00 P.M. he had been proceeding to his duty at 

Mazbat Tea Estate. On the way he saw the accused sitting with a goat and 

another boy standing nearby the accused. After sometime the accused got up 

and on seeing the goat he could identify that the same belongs to him. When 

he asked the boy why he had taken his goat then he told that the other boy 

kicked it causing injury in its leg and that he was taking care of it. He also 

stated that he brought the accused and the goat to his house and went to his 

duty. Subsequently, the VDP Secretary informed the matter to police and he 

was taken to P.S. from his house.   

11.  At the time of cross-examination PW-1 stated that his house is situated 

nearby the Tea Estate. He admitted that he went to his duty keeping the 

accused in his house and that the villagers assaulted the accused. He stated 

that he knows the other person who stood beside the accused and his name 
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is Kalyan. He admitted that when he asked the accused he told him that 

Kalyan kicked the goat and as a result it sustained injury on its leg and that 

he was taking care of it. He denied that the accused was not intending to 

steal his goat and that he was only taking care of the goat. According to him 

Kalyan brought the police to their house. Most interestingly he stated that he 

did not know who gave the ejahar in this case. He denied that the accused 

did not commit any offence and that they caught him only out of suspicion. 

12.  Again, in his evidence PW-2 deposed that he knows the informant Sukur Ali 

and knows the accused person only after the incident. According to him on 

the alleged day while he was returning from job at about 4:00 P.M. he heard 

noise in the house of informant. So, he entered in his house and found that 

the accused was allegedly caught by the villagers for committing theft of a 

goat belonging to the informant. He also saw the goat in his house. Later on 

police came and took the accused to the police station. He expressed 

ignorance wherefrom the accused was caught by the villagers. He stated that 

he knows nothing more about the case. At the time of cross-examination also 

he stated that he knows nothing about the actual happening of the case. 

13.  Similarly, in his evidence PW-3 deposed that he knows the informant Sukur 

Ali and the accused person only after the incident. He stated that at the 

relevant time when he was at home Sukur Ali’s sister called him to their 

house saying that a thief had been caught for committing theft of their goat. 

Accordingly, he came to his house and saw the accused. After sometime 

police came and took him to P.S. A seizure list was prepared in respect of the 

goat and he put his signature in the seizure list, Ext.1 and Ext.1(1) is his 

signature. He also stated that Sukur Ali told him that while he was proceeding 

somewhere he found the accused holding their goat in a drain, which was 

identified by him to be his goat and accordingly caught hold of him.   

14.  At the time of cross-examination PW-3 stated that he did not see wherefrom 

the accused was caught and brought to the house of Sukur Ali. He also does 

not know the content of Exhibit-1 as he did not read it and police also did not 

read over the contents of Exhibit-1 to him. 

15.  In the same way, in his evidence PW-4 deposed that he knows informant 

Sukur Ali and the accused. He stated that on the date of occurrence he had 
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been proceeding through the road of the Bagan. Then he met the accused, 

who asked him that he would go with him. He allegedly asked the accused to 

come with him, who followed him. On the way the accused allegedly caught 

a goat to which he objected and asked him to follow. In the meantime the 

informant came there and took the accused to his house and the goat 

alleging that he was trying to steal his goat. He also stated that the informant 

asked him not to come to his house. But, considering the situation he called 

the police and went to the house of the informant. He stated that the 

accused was beaten in the house of the informant by the villagers. Lateron, 

police came there and took away the accused.  

16.  At the time of cross-examination PW-4 stated that the accused did not have 

any intention to steal the goat. 

17.  The accused, in his statement of defence recorded U/S-313 CrPC took similar 

plea that has been taken at the time of cross-examination of the prosecution 

witnesses and the plea is that he was trying to help the goat coming out from 

the Nallah which fell down. It was also his plea that there was no intention 

on his part to steal it. 

18.  I have very carefully scrutinised the evidence brought on record by the 

prosecution witnesses. I have also minutely considered the pleas taken by 

the accused at the time of cross-examination of the prosecution witnesses 

and the plea taken by him in his statement of defence recorded U/S-313 

CrPC. The entire materials in the record clearly shows that on the alleged day 

the accused was found with the goat of the informant at the place of 

occurrence. There is also no denial to the fact that informant Sukur Ali was 

the owner of the alleged goat. Further, it is also admitted position that the 

accused was catching hold of the goat at the relevant time and the same had 

been seen by the informant. Therefore, the only point which is required to be 

found out is whether the accused had any intention to dishonestly take away 

the goat from the place of occurrence without the informant’s consent. 

19.  The facts and circumstances of the case clearly points that at the relevant 

time alongwith the accused and informant, Kalyan Boro (PW-4) was also 

present at the place of occurrence. On the other hand PW-2 and PW-3 were 

not present then. So, the fate of the prosecution case is to be determined on 
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the basis of the evidence of PW-1 and PW-4 and also considering the 

surrounding facts and circumstances of the case. 

20.  It is already pointed out above that the accused took the plea that the goat 

was injured and that he was only taking care of it and that he had no 

intention in committing theft. In his cross-examination PW-1 stated that when 

he asked the accused he told him that Kalyan kicked the goat and as a result 

it sustained injury on its leg and that he was taking care of it. However, the 

other prosecution witnesses did not support the version of PW-1 to the effect 

that Kalyan (PW-4) kicked the goat and injured it. But, PW-4 stated that the 

accused caught a goat to which he objected.  

21. The dictionary meaning of the word “Intention” is something that you want 

and plan to do. In the instant case the allegation against the accused is that 

his intention was to commit theft of the goat. On the other hand it is the plea 

of the accused that he was taking care of the injured goat. However, in order 

to prove that the goat was injured at the relevant time no evidence has been 

adduced. Even PW-4 also did not support the accused to the effect that at 

the relevant time the goat was injured. But, at the time of cross-examination 

this very witness stated that the accused did not have any intention in 

committing theft of the goat. Thus, it is observed that PW-1 did not get any 

support from PW-4 in order to corroborate the fact that the accused had any 

intention of committing theft of his goat. 

22.  It is a fact that no evidence has been lead to prove the plea taken by the 

accused that the goat was injured at the relevant time. However, merely for 

that no adverse inference can be drawn against him because it is the 

bounded duty on the part of the prosecution to prove its case beyond all 

reasonable doubt. In the instant case at hand though the prosecution could 

prove the apparent facts and circumstances of the case but at the same time 

the evidence is insufficient to come to a conclusion that the accused had any 

intention in committing the alleged theft. Another point which requires to be 

pointed out is in regards to the conduct of the informant. The conduct of the 

informant in taking the accused to his house and then going to his workplace 

leaving him there without informing the police to be beaten up by the local 

public allows me to draw an adverse inference that he has no respect 
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towards the authority of law. Thus, considering the entire aspects of the 

matter I have come to a conclusion that there is serious doubt regarding the 

veracity of the prosecution case. Therefore, the benefit of doubt should go in 

favour of the accused person. 

23.  Accordingly, the accused is acquitted from this case and set at liberty 

forthwith on the ground of benefit of. 

24. The Superintendent of District Jail, Udalguri is directed to release the accused 

immediately, if he is not required in any other case, after complying all official 

formalities.  

25.  Communicate the Judgment and order to the Superintendent of District Jail, 

Udalguri today itself.  

26. The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 12th day of 

September, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Sukur Ali----------------------PW-1 

ii. Md. Nur Sarkar--------------------PW-2 

iii. Sri Jyoti Prasad Saikia------------PW-3 

iv. Sri Kalyan Boro--------------------PW-4 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1-------Seizure list 

  ii. Ext.1(1)—Signature of PW-3 in Ext.1 

 4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


